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UNTTRD STATES ENVIRONMENTAL PROTEGTION AGENCY Y
ffed
REGION 111 - il (

IN THE MATTER OF:

U,S+ Metal & Cofn & Jewelry
t/a Sable Diamonds

735 Sansom Street
Philadelphia, PA 19106

RESPONDENT .
Dacket No.JE’ - M- /?J-E"
Proceeding Under Sectiom 106 of the :
Comprehenaive Environmental Response,
Compensation, and Liability Act of
1980, as amended, 42 U,S.C. § 9601,

. et seq, and Section 3-305 of the Air
?annge?snt Code, 3 Philadelphia Code

3~30
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ORDER
I JURISDICTION

le This Order is {ssuwed pursuant to the authority vested
in the President of the United States under Section 106 of the
Comprehensive Environmental Response, Compensation, and Ltnﬁtllty
Act of 1980 (CERCLA), a4 amended, 42 U,S5.C. § 9606(a), and delegated
to the Administrator of the Bavironmental Protection Agency

(EPA) by Executive Order 12580, 52 Fed. Reg. 2923 (January 23,

1987), an‘%fu:ther delegated to the Regional Administrators of

FPA, Theiact(ona authorized by this Order are consistent with

Section 300,65 of the Natfonal 211 and Hazardous Substance Contingency
Plan, 40 C.F.R, § 300.65; In addicion, this Ordec is issued

onursoant to the authority vested in the Department of Public

fisatth of the Clty of Philadelphia under Sectlon 3-305 of the AR | 00073(
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Air Management Code, 3 Phila, Code § 3-305,

2, This Order is issued to U.S, Metal & Coin & Jewelry Company,
which trades as Sahle Diamonds hereafter referred to as the Respondent,
3. This Order shall apply to and be binding upon the Respondent
and its agents, successors, and assigns and upon all persons, contractors,

and consultants acting for the Respondent.

11, STATEMENT OF PURPOSE
4. In issuing this Order, the mutunl'objectives of BPA and
the City are to conduct removal actions (as defined in Section 101(23) -
of CERCLA, as amended, 42 U.S.C. § 9601(23)), to prevent the threatensd .
velease, oy mitigate the actual release, of hazardous substances,

pollutants, or contaminants from the Sable Diamond Facility.

[11. FINDINGS OF PACT BY EPA AND THE CITY
5. Sable Diamonds operates a manufacturing and retail facility
("the Facility") in Philadelphia, Pennaylvania, located ac 735 Sansom
Street.
6. On May 5, 1987, representatives of the City's Department
of Publtq'“ellth vesponded to a complaint of mercury {n the workplace
oé tho.igifd floor of 733 Sansom Street, Philadelphia, Beads of

o
el
llqut&“gﬁcyllle marcury were found on the window sill, window frame,

and the fire escape stairs between Numbers 733 and 735 Sansom Street.
7
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Levels of mercury in the air of the third floor studle at 733
Sansam Street were found to be above the level set as safe by
the Occupational Health and Safety Administration (“0SHA") of
100 mtcrograms/m3 for a workplace exposure and the City's
Department of Public Health safe level of 10 micrograns/m’.

7, During the May 5, 1987 inspection, the City's fnspectors
noticed an exhaust duct coming from 735 Sansom Street, Air from
this duct has blown directly onto and through the window at
733 Sansom Street where 1iquid metallic mercury was obsexved,

8, On May 8, 1987, representatives of the City's Department
of Public Health and EPA inspected the premises located at 733
Sansom Street and those at 735 Sansom Street occupied by Sable
Diamonds. The exhauat duct referred to in Paragraph 7 was found
to lead from a room {n which Sable Diamonds recovered gold,

9. Measurements of mercury vapor in the recovery room
&escrlbad in Paragraph 8 above revealed mercury in excess of the
levela set as safe by the OSHA and City's Department of Public
Health, Additionally, the FPA inspector found liquid metallic
mercury on the fan blades and the hous;ng of the exhaust ducé
leading, from the recovery room.

lOé;ilcvcll of mercury in the air at the konco Art Studio,
Jrd floof, 737 Sansom Street were found to range from 10 micro=
grams/m? to 50 micrograma/ms. Mercury readings {(n the gold
recovery room at 723 Sansom Street ranged between 40 micro-

grams/n3 and 190 micrograms/m3.
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Ll. . Tnorganic mercury is necrécogenic and embryotoxic in
experimental animals, Chronic exposure to low levels of inorganic
mercury or its compounds produces psychological changes, slight

tremor, and signs of autonomic nervous system dysfunction,

IV, CONCLUSIONS OF LAW

12, The Facility 18 a "facility" as defined in Section 101(9) of
CERCLA, as amended 42 U,S,C,. § 9601(9),

13, The Respondent 13 a “"person" as defined in Section
101(21) of CERCLA, 28 amended, 42 U,.$.C. $§ 9601(21).

14, The liquid mercury and mercury vapors found at and
around the Facility as described in Paragraphs 6 thru 10 are
"hazardous substances" as defined in Section 101(14) of CERCLA,
as amended, 42 U.S.C, § 9601(14) and the latter is a "toxic air
contaminant" pursuant to the City's Air Management Regulation VI.

15, The presence of a hazardous substance at, and the migration
of the hazardous substance from the Facility constitute a release
as Jefinad tﬁ Section 101(22) of CERCLA, as amended, 42 U.S,C, § 9601(22)

16. The Respondent is a "person" subject to the provisions of
Section 106(a) of CERCLA, as amended, 42 U,S,C. § 9606(a).

17, fThc discharge and allowance of the escape of mercury

i
into :hi%%tlolphere hy Respondent resulcep in and/or caused air

polluton in violation of Section 3-201 of the Air Management

Code, 3 Bhila, fode § 3-201,
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V. DETERMINATIONS

18, Based on the Findings of Fact and Conclusions of Law set out
above, the Regional Administrator of EPA and the City's Department
of Public Health have determined that:

19, There may be an lmminent and substantial endangerment
to the public health or welfare and/or environment due to the
release of hazardous substances from the Facility.

l 20, The actions required by this Order are necessary to

protect the public health and welfare and the environment.

VI. WORK TO BE PERFORMED
21, Based on the foregoing, it is ORDERED that the following
work shall be performed: . )
a. Respondent ghall immediately cease and desist all
operations involving mercury in any form at the Facility
and submit a site safety plan within twenty-four (24)
“hours, to be followed during all response actions contem~
plated in this Order.
be Respondent shall clean, decontaminate, and restore
to original condition or equivalent as approved by EPA
and the City, the Ronco Art Studio located on the third
: }Ioor of 733 Sansom Street, Philadelphia. This wotk
shall hegin within forty~eight (48) hours of the effective
éace of this Order,

¢. Respondent shall alean and decoataminate the room

at the Facility (779 Sansom Street) previously demonstrated 7 7
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by EPA, OSHA, and City inspections to he contaminated
with mercury. This work shall begin within forty-eight
(48) hours of the effective date of this Order,
ds Respondent shall submit to EPA and the City within
five (5) days of the effective date of this Order, a
plan and schedule for sampling the exterior and interior
of all the apartments, studios, businessea, etc,, located
at 733 Sansom Street and 735 Sansom Street which border
on the alleyway between 733 and 735 Sansom Street for
. mercury, The plan shall also provide for wipe and/or grab
sampling of the alleyway and the exterior walls of 733
and 735 Sansom Street.
e. Upon approval by EPA and the City of the plan required
by Paragraph 21d ;bove, Reiponden: shall perforn the
required sampling according to che approved schedule
and submit the results to EPA and the City within twenty-
four (24) hours of receipt of such results, Respondent
shall notify EPA and the City in advance of all sampling.
f. Respondent shall clean, decon:imﬁnate. and restore to
original condition or equivalent as approved by EPA and the
‘éigy.lny area as outlined in Paragraph 21d above found
iqgibq contaminated with mercury as defined in Paragraph 21lh

below, within forty-eight (48) hours of cresulta showing

ihe need for decontamination or EPA and/or Clty notification

to the Respondent of the need for decontamination.
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g+ After any cleaning, Respondent shall sample for mercury
in order to demonstrate a successful decontamination of the
areas described {in Paragraph 21 b,c, and d above. The
Respondent shall submit a plan and schedule for such
sampling to EPA and the City within five (5) days of the
effective date of this Order. This plan shall include,
at a minimum, air monitoring, wipe and/or grib sampling
(in the alley) and long term periodic air monitoring
(in the rooms at 733 and 735 Sansom). Should the.mercury
levels not meet the criteria stated in Paragraph 21h
below, the decontamination and sampling operations must
be repeated until successful, Respondent shall notify
EPA and the City in advance of all sampling.
he The criteria for a succesaful decontamination operation
are: (1) an absence of visible mercury; (2) a maximua
localized air rea{lng of 10 mlcragrlul/n3 of mercury
anywhere in the room as determined by a method approved
by the OSHA with a detecﬁion limit of 1 microgran/m’;
_€3) an aversge ambient (breathing zome) air concentration
5?;! mercury leas than 0.24 microgran/n’; and (4) levels of

J:crcury in dirt in the alley area of less than 7ag/kg.

»
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(h)~1. The Respondent shall provide each employee
of U,S. Metal & Coin & Jewelry, Sable Diamonds,
Mr..Barry Sable and/or any other entity who
may have been exposed to mercury at 735 Sansom
Street with an opportunity for medical examination
and treatment by or under the supervision of
a licensed physician, specializing in the occupa-.
tional health area.

The medical examination shall include
a complete medical history and physical examination,
complete blood count, routine urinalysis (specific
. gravity, sugar, protein determinations, and -
microscopic examination).

The Respondent shall obtain and furnish -
the employee and the City with a written opinion from?ihe
examining physician concerning the following: ¥

(a) The signs or symptoms of mexrcury exposure
manifested by the employee, if any;

(b} A laboratory report of the mercury content
in blood or urine if such .analysis
is performed by or under the supervision
of the physician, or reportad to the
physician by a laboratory to which,
such samples have been submitted for
analysis;
The physician's opinion as to whether
the employee has any detected medical
condition which would place the employee
at increased risk of material impairment
to the employee's health from exposure
to mercury or its inorganic compounds
or would directly or indirectly aggravate
any detected medical condition;
Any recommended limitation upon the
employee's exposure to mercury or its
inorganic compounds or upon the use
of personal protective equipment and
respirators; and
A statement that the employee has been
informed by the phvsician of any medical
condition which requires further examina-

tion or treasment. AR‘OOUBO




w ".G”." 4
- wh

1. Upon approval by EPA and the City of the plans submitted
by Respondent as contemplated in paragraph 21 g .the
Respondent shall tmpleménc those plana and schedule as
appr&ved by EPA and the City.

1« In the case of disapproval of plans submitted by
Respondent as contemplated by this Order or any other
submission as contemplated by this Order, the Respondent
shall revise such submissions to reflect such EPA
and/or City disapproval and resubmit them within

five (5) calendar days for EPA and City approval. In
the case of disapproval of subsequent submittals, the
EPA and/or City shall notify the Respondent of necessary
changes and the Respondent shall implement such plans

or actions as revised by EPA and the City.

22, Should the Respondent choose to utilize a contractor or sub-
contractor to perform any portion of the work required by this
Order, Reapondent shall notify EPA of the identity of the contractor
prior to the commencement of work. The Respondent must also notify
EPA of the disposal site for wastes generated during this removal
action as well as the transportation utilized for such disposal.

EPA specifically reserves the right to disapprove the contractor
or subcontractor, as well as the choice of a disposal site. In
the case osﬂdtlapprovnl, Respondent will replace the disapproved

contractor or disposal site with an EPA approved contractor or

disposal site within five (5) calendar days. -
- 100081 O




23, The Respondent shall have completed the actions required
{n this Order other than long~term periodic monitoring and provide
a final report to BPA and the City within forty=-five (45) days
of the effective date of this Order and such interim reports as
the EPA Project Manager may request. This final report shall
describe the implementation of the actions required and contain
a signed certification that those actions have been completed
(other than long-~term pericdic sampling). EPA specigicully requires
an interim report on the decontamination of the Ronco Art Studio
and a separata report of the sampling and sampling results,

24. EPA and the City ghlll review the final report and
within five (5) calendar days of receipt by EPA and the City of
such report, EPA and the City shall notify the Respondent in
writing of their approval and/or disapproval of this report or
any part thereof, In the event of any diaapproval, EPA and/or
the City shall specify in writing both the deficlencies and the
reasons for such disapproval, In the event of disapproval,
within five (5) calendar days of receipt of notification of
final report disapproval, the Respondent shall amend and submit
to EPA unﬁi&&p}City a revised report correcting the deficiencies.

25, %%#ntl. including reports, approvals, disapprovals,
and other éof!alpondlncc to be submitted pursuant to this

Order, ghail be sent by certified mail to the following addresses:
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1) Documents to be submitted to EPA should be sent to:

Mr, BiLL Steuteville (3HWI4)
CERCLA Removal Enforcement Section

.5, EPA, Region TII

841 Chestnut Building, 6th Floor
Philadelphia, PA 19107

(215)597-6678

Mr. Norman Glazer

Alr Management Services
Departmant of Public Health
City of Philadelphia

500 S« Broad Street
Philadelphia, PA 19146
(215)875-5632

2) Documents to be submitted to the City should be sent to:

Mr. Bob Scott

Air Management Services
Department of Public Health
City of Philadelphia

500 S. Broad Street
Philadelphia, PA 19146
(215)875=5632

3) Documents to be submitted to the Respondent shall be

Mr. Barry Sable

Sable Diamonds

735 Sansom Street
Philadelphia, PA 19106

sent to:

VII. DESTGNATED PROJECT MANAGER

26, The individuals destgnafed pursuant to Paragraph 25 above,
shall be the Project Hanagers for EPA, the City, and the Respondent,
regpectively., FEach Project Manager shall he responsible for
overseeing the_implemen:ation of this 0Order,

27, EPA, the City, and the Respondenc‘shnll eachlhnve the
rtghi colgpangc their reapective Project Manager, Such a change
shall be ;;Eolpliahad hy nocifytng the other parcy in writing at
least five calendar doys prior to the change. The absence of

the FPA og the City's Project Manager from che Site shall not be

cause for the stoppage of work.

AR100083 C




VIII. RECORD PRESERVATION
28, The Reapondent shall preserve, during the pendency of
this Order and for a minimum of six (6) years after its termination,
all records and documents {n their possession which relace {n
any way to the work performed hereunder, despite any document
retention policy to the contrary, Upon request by EPA or the
City, the Respondent shall make available to EPA or the City

such records or coptes of any such records.

IX. RESERVATION OF RIGHTS

29, The City and EPA expressly reserve all rights and defenses.
EPA reserves the right to seek monetary penalties for any violation
of law or this Order; issue additional Orders under Section
106(a); taka nacessary response actions under Section 104(a) of
CERCLA, as amended, 42 U.S,C. § 9604(a) and/or bring a civil
action under Section 106(a) of CERCLA, as amended, 42 U.é.C.
§ 9606(a) and/or Section 107'o£ CERCLA, as amended 42 11,5.C.
§ 9607,

X. ACCESS

30, -i;ébonden: shall permit EPA, the City, and their employees,
P '

agents, éﬁﬂitnctots. or other authorized persons tn have access
to the Facility, as provided helow, for any of the following

¥
reagons:
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a. to enter and freely move ahout those portions of
the Facility where the work has been or i3 helng conducted hy the
Respondent pursuant to this Order, at all reasonable times,
including, but not 1imi ted to, any time that work is heing carried
out pursuant to this Order, for the purpose of observing the
implementation of activities undertaken in accordance with this
Order;
b; to verify, at all reasonable times, the data submitted
to EPA and the City by Respondent concerning such implementation; N
¢. to perform reaponse actions EPA determines are necessary;

d. to inspect and copy, at all reasonable times, all

records, documents and other writings, tncluding all sampling

and monitoring data, i{n any way pertaining to work undertaken <:j>

pursuant to this Order;

. e. to obtain representative and/or split samples, at
all reasonable times, for hazardous substances testing and evaluation.

31. To the extent that areas which are the subject of this removal

action are presently owned by parties other than those hound by this
Order, the Respondent has obtained or will use its best efforta to
ohtain ai:o access agreements from the present owners within 2
days of lli affective date of this Order. Such agreements shall
provide rcaaonable access to EPA, the City and/or their authoriz.d
representiclves. In the event that site access agreements are
not obtained within the rime referenced above, the Respondent
shall notify EPA and the ity regarding both the lack of, and
afforts to obtaln, such agreements #ithin 2 days of the eEEeAc@l!'eOOOBS b

date of this Order.
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XI, OTHER CLAIMS

32. Nothing in this Order shall constitute or be conatrued
as a release from any claim, cause of action or demand in law or
equity against any person, firm, partnership, or corporation
for any liability it may have arising out of or relating in any
way to the generation, storage, treatment, handling, tramsportation,
release, or disposal of any hazardous substances, har.rdous
wastes, pollutants, or contaminants found at, taken to, or taken
from thia Facility.

33, This Order does not constitute any decisior on preauthorization ]:

of funds under Section 111(a)(2) of CERCLA as amended, 42 U.S.C. §
§ 9611(a)(2),

XII. OTHER APPLICABLE LAWS
34. All actions required to be taken pursuant to this
Order shall he undertaken in accordance with the cequitements

of all applicable local, state, and federal laws and regulations.

XIIT, FEFFECTIVE DATE AND SUBSEQUENT MODIFICATION
35, The effective date of this Order shall be the date on
which tq”ﬁkﬂslgncd by the Regional Administrator of EPA, Region III,
E 4,

U "\“4

:eports, plana, spacifications, schedules and attachments

required by this Order are, upon approval by EPA and the City,

1
{ncorporated fnto this Order, Any noncompliance with such EPA
and City approved reports, plans, specificatinns, schedules, and
attachments shall he consldered a failure to achieve the :{equtremnnne, 00086

of this Ocdec,
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37. Ro lﬁformal advice, guidance, suggestions, ov comments by
EPA or the City regarding reports, plans, specifications, schedules,
and any other writing submitted by the Respondent will be construed
as relieving the Respondent of its obligation to obtain such formal

approval as may be required by this Ovder.

KIV. PARTIES BOUND
38, No change in ownership or corporate or partnership status
relating to the facility will in any way alter the status of the Respondent
or in any way alter the Respondent's responaibility under this Ordék. '

The Respondant will remain the Respondent under this Order and will

-.
be responsible for carrying out all activities required of the Renpondnnt%r
iy

under this Ocder. #
XV, NOTICE TO THE STATE
39. FEPA has notified the Commonwealth of Peimsylvania pursuant
to the requivement of Section 20§ of CERCLA, as amended, 42 U,5.0.
§9606. (
XVI. PENALTIES POR NON-COMPLTANCE
40, Respondent 1is advised that willful violation by failuce or
ly with this Order, or any provision thereof, hly
'bpndcnt, pursusnt to Section (06(b), 42 U.S.C.
\?ctvtl penalty of not more than $25,000 for aach day

A)
e Dl
in which such violation accurs or such failure to comply continues.

"

* Failure cov comply with this Order, or any portion thereof, without

sufficlent causa, may subject Respondent, pursuant to Section 107(c)(3)

I\RIOOUBCD




of CERCLA, 42 U.S.C. § 9607(c)(3), to liability for punitive damages
{n an amount up to three times the amount of any costs incurred by
the government as a result of failure by Reapondent to take proper

action,

XVII. REQUEST FOR CONFERENCE
i, Respondents may, within 24 hours of the effective date of

+ this Order, orally contact EPA to request s confersnce to discuss

the terms of this Ordar. Respondents shall submit written canflrniélon

of any such request within 24 hours of such request. A request

for a conference shall not, however, stay this Order.

XVIII. TERMINATION AND SATISFACTION
(:::) 42, The provisions of this Order shall be deemad satisfied
and this Order shall terminate when the work required of Respondent

has heen satisfactorily completed, and Reapondent has heen so

notified in writing.

IT IS SO ORDERED:

)" .v,,! '..- l‘."".'(

The City of Philadelphia”
Department of Public Health

Air Management Services

Rohert W. King

Director Compliance and Enforvcement

8Y;
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The City of Fhiladelphia
Law Departmant
Environmental Law Department
Prederick C. Bader
Assistant City Solicitor

o

City of Philadelphia
Robert Davis
Assistant Health Commissioner
Environmental Health Services




ORIGIHAL
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1 acknowledge that I have received and read this Order and
hereby inform EPA of my intention to fully comply with the Order's’
terma and vequirements.

1 waive any rtshCE T may have to petition for reimbursement

of costs pursuant to Section 106(h) of CERCLA, 42 U,5.C. § 9606(b),

BY:
Barry Sahle, President
V.S, Metal & Coin & Jewtlty,?gnpany
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